TANGANYIKA

ASSENT, _

Governorr-General
18 THJULY, 1962

An Act to make Provision for the Restriction of Increases of Rent, the
Right to Possession of Premises, the Fixing of Standard Rents,

the Restriction of Premiums and the Establishment of Rent
Restriction Boards, and for other mattersincidental to or
connected with the Relationship of Landlord and Tenant

ENACTED by the Parliament of Tanganyika. [ ']
1.-(I) This Act may be cited as the Rent Restriction Act, 1962, ~ Shortutle

_ R .. commence-

and shall come into operation on such date asthe Minister may  mentand

notice in the Gazette appoint. application
&2) This Act shall apply to al dwelling houses, furnished or

unfurnished, situate or in course of erection or hereafter to be erected

in any area of Tanganyikain which a Rent Restriction Board has been

established under this’Act, other than-

(8) premises which are the property of the Government or of the
Common Services Organization or of alocal authority; and
(b) any Tpremise.s, or class of premises, in Tanganyikaor any area
of Tanganyika, which the Minister may, with the approval of
the National Assembly signified by resolution, by order published
|Ar\1 g[he Gazette exempt from all or any of the provisions of this
ct.

(3) The Minister may from time to time by notice published in the
Gazette suspend the application of all or any of the provisions of this
Act to any area of Tanganyika to which such provisions previously
.applied, and may after any Such suspension apply any provision of this
Act to such area.

2.-(1) Inthis Act, unless the context otherwise requires- :Ifgﬁf preta:
"Board" means a Rent Restriction Board established under the

provisions of section 5; ) )

"court" means a subordinate court presided over by afirst class
magistrate;

"dwelling house" includes any house or part of a house or room let
asaseparate dwel_léré%(whether or not such house, part of a house
or room is occupied by one or more tenants and whether or not
the terms of the lettinginclude the use of other accommodation in
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common with the landlord or other persons or the landlord and
other Persons) where such letting does not include any land
other than the site of the dwelling house and garden or other

premises within the curtilage Of the dwelling house;

"High Court" means the High Court of Tanganyika;

"landlord" includes, in relation to any premises, any person, other than
the tenant, who is or would be, but for the provisions of this Act,
entitled to possession of the premises, and any person from time
to.time deriving title under the original landlord, and any person
deemed to be alandlord under section 3-,

"let" includes sub-let and any arrangement deemed to be a letting
under section 3;

"local authority” means a city council, municipal council, town
council, or township authority having jurisdiction in any city
municipality or township in which any ﬁremla_w are situate, and
in relation to premisesin any area other than a city, amunicipality

or atownshi %such officer or authority as the Minister mary by
notice In the Gazette declare to be alocal authority for the

purposes of thisAct;

"Minister" means the Minister for the time being responsible for legal
afairs,

"premises'means any dwelling house as herein defined to which this
Act is applied by subsection (2) of section 1;
"prescribed date” meansthe first day of July, 1959;

"rent” includes any sum paid as valuable consideration for the
occupation of any premises and any sum Paid as rent or hire for
the use of furniture or as a service Charge where premises are let
furnished or where premises are let and furniture therein is hired
by the landlord to the tenant or where premises, furnished or
unfurnished, are let with services, and also includes any consider-
ation deemed to be rent under section 3;

"rent restriction area” means an areain respect of which a Rent
Restriction Board has been established under this Act;
"Service" means in respect of any premises the use of water, light or
power, conservancy, sweeper, watchman, telephone or other
amenity or facility available to any premises save and except the
supplyi ng of méals, and the right of access to any place or

accommodation accorded to atenant by reason of hisoccupation
of the premises;

"service charge" means a charge for any services rendered;

"standard rent” in relation to any premises has the meaning assigned
toit by section 4:

Provided that until any determination or assessment of the
standard rent is made under section 4 and section 13, the standard
rent for the purposes of this Act of any premises existing and let
at the commencement of this Act shall be the rent at which the
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premises were let on the prescribed date or, where the premises
were not let on that date, the rent at which they were |ast | et
before that date, or in the case of premises which were first let
after the prescribed date, the rent at which they werefirst let;

"statutory undertaking" and "statutory duties or powers" include
respectively any undertaking established and any powers or duties
imposed or exercised under any order having the force of law; ,.

"tenant” includes any person deemed to be a tenant under section 3
and a sub-tenant and any person from time to time deriving title
under the original tenant, and the widow of atenant who, was
residing with him at the time of his death, or, where a tenant
leaves no widow or isawoman, such member of the tenant's
family so residing as may, in default of agreement, be decided
upon by a Board, notwithstandi ng that the rights under the
tenancy may have passed on the tenant's death to some other
person;

“tenancy" includes sub-tenancy and shall bear a similar construction
to that given to the expression "tenant".

(2) The application of this Act to any dwelling house shall not be
excluded by reason only that part of the premisesis used as a shop
or office or for business, trade or professional purposes.

(3) Notwithstanding the provisions of section | | of the Land (Law
of Property and Conveyancing) Ordinance, where any agreement or
arrangement for valuable consideration between a native and a non-
native in occupation of premises would, but for the said provisions, be
operative to create atenancy over such premisesin favour of such
non-native, the provisions of this Act shal ego{)ly in al respectsto such
agreement or arrangement as if it operated to create avalid tenancy
over such premisesin favour of such non-native.

3.-(1) Subject to the provisions of subsection (2), where, pursuant
to the permission of the owner of any land given in that behalf
vauable consideration, any person (hereafter in this section referred
to as the licensee) enters on such land and builds thereon and occupies
adwelling house, then, for the purposes of this Act, the licensee shall
be deemed to be the tenant of such dwelling house and the owner of
such land shall be deemed to be the landlord thereof and the said
consideration shall be deemed to be rent, and the provisions of this
Act shall, in all regpects, apply asif such dwelling house were let by
such owner as landlord to the licensee as tenant.

(2) The provisions of this section shall apply only-

(a) to an areato which the provisions of this section have been
applied under the provisions of subsection (3); and

(b) where the value of the dwelling house occupied by the licensed
as aforesaid in such an area does not exceed such amount as
may be prescribed.

(3) The Minister may by order published in the Gazette declare
-that this section shall apply to any rent restriction area and thereupon
this section shall apply to that area.
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(4) An order made under the provisions of subsection (3) shall be
laid before the National Assembly.

(5) For the purposes of subsection (1)-

(a) "owner" includes any person, other than the licensee, who is or
would be, but for the provisions of this section, entitled to
possession of the land, and any person from time to time
deriving title under the origina owner; and

(b) it shall be immaterial whether the permission given by the
owner isexpress or implied, ora or inwriting.

Meaningof  4.-(1) The expression "standard rent” in relation to any premises
_expression means-
standard . .
rent (a) arent determined by a Board to be the rent at which the
premises were let at the prescribed date:
Provided that-

(i) inthe case of aer}y premises let under an agreement or lease
entered into before the prescribed date in which thereisa
provision for any increase Of rent during the term of the
agreement or lease, after the prescribed date the maximum
rent pa%/able under such agreement or lease after taking into
account all such increases of rent shall be the standard rent;

(i) in the case of any premises let at a progressive rent payable
under any agreement or lease entéred into before the
prescribed date the maximum rent Payable under such
agreement or |lease shall be the standard rent; or

(b) where the premises were in existence but were not let at the
prescribed date and were or are subs_e%uently let, arent to be
by aBoard as the rent at which such Premises would
reasonably have been et at the prescribed date having regard to
the rents at which premises of asimilar character inthe neigh’
bourhood were | et at the prescribed date; or

(c) where the premises were, or are. erected or substantially
reconstructed, and let after the prescribed date, arent to be
assessed by a Board which shall not exceed the total of an amount
equal to fourteen percentum of the market cost Of such erection
or reconstruction at the date of completing such erection or
reconstruction, as the case may be, and-

(i) an amount equal to-

(a) so much of the ground rent paid by the landlord at
such date, or any annual equivalent thereof in the case
of freehold land; and

(b) so much of the rates leviable upon such premises paid
by the landlord,

asmay be referable to the premises et to the tenant; and

(i) where the premises were, or are, erected or substantially
reconstructed on land held by the landlord under a right of
occupancy for or m respect of which the landlord has paid
apremium, such proportion of such premium as may be
determined by the Board.
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For: the purpose of calculating rent under this paragraph, it
shall be assumed that the landlord will pay-
(a) the ground rent (if any) or an annual equivalent thereof in
the case of freehold land;
(b) the premium for insuring against fire risk;
(c)~ therates leviable upon the premises under any law for the
time being in force;
(d) any repairs for which heisliable by agreement or custom or
under this Act or any other law;

_(e) such other outgoings as the Board may deterimine; or

(d) in respect of furnished premises, the standard rent which would
be applicable to the premisesif such premises were let un-
furnished plus a sum not exceeding fifteen per centum of the
value as determined by a Board of the furniture (exclusive of
the soft furnishings, linen, cutlery, kitchen utensils, glassware
and crockery, and a sum not exceeding thirty-three and one-third
per centum of the value, as determined by the Board, of such
soft furnishings, linen, cutlery, kitchen uténsils, glassware and
crockery, if any.

(2) Notwithstanding anything contained in the foregoing provisions

of this section-

(a) in the case of any premisesin regard to which aBoard is satisfied
that in the special circumstances of the case it would be fair
and reasonable to alter whether by way of increase or reduction
the amount of the standard rent as ascertained in accordance
with subsection (1), the Board may assess the standard rent of
such premises at such figure as the Board shall in all the
circumstances of the case consider reasonable;

(b) inthe case of any premisesin regard to which aBoard is satisfied
that it is not reasonably practicable to obtain sufficient evidence
to ascertain the rent at which such premises were let at the
prescribed date, or that the rent at the prescribed date was a
nominal, fictitious or collusive rent, the Board shall have power
to determine the rent at the prescribed date as being of such
amount as the Board thinks proper having regard -to the rents
at which premises of asimilar character in the neighborhood
were let at the prescribed date;

_ (c) inthe case of any premises which were let at the prescribed date
in, circumstances in which the rent could have, been increased
under subsections (1A)- or (18) of section 4 of the Rent Restric-  cap301
tion Ordinance which expired on the thgstty-fl rst de;a/ of December,
1960, by a Rent Restriction Board established or deemed to
have been established under section 5 of that: Ordinance but

where the rent of such premises had not at the prescribed date
been so increased, the Board may "assess the standard rent of
such premises as the rent at which the promises were let at
the prescribed date plus the amount by which such rent could
have been increased under the provisions aforesaid.
For the purposes of paragraph (a), "specia circumstances” shall
include but shall not be restricted to-

2
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(i) the temporary nature of the construction of the premises con-
cerned or the temporary nature of the lease or licence under
which the land on which the premises are situate is held, or
the fact that the premises can be expected to be let only during
acertain period of the tyear as aresult of which foregoing
factors the standard renf as defined in subsection (1) would
yield an uneconomic return to the landlord;

(i) any change in the size or character of the premises, or any
expenditure incurred by the landlord on substantial improve-
ments or structural alterations to the premises, other than for
ordinary or necessary repairs, or on substantial improvements
made t0 any land on which the premises are erected or to any
roadway adjacent to such land other than for necessary
maintenance and drainage, or in providing a suitable water
supply or sewerage system or the extension of such awater
gupeg?_lty or sewerage System from which the tenant derives

enefif;

(iii) any case where the rates payable by the landlord at any time
are less than the rates which were payable by the landlord at
the time when the premises were | et to the tenant.

(3) A Board shall have power on the application of alandlord or
atenant or of its own motion to give further consideration on fresh
evidence to the amount of the standard rent of any premises, and to
make a further determination or assessment in accordance with sub-
section (1) or (2).

ag4) A Board may fix any date, not being earlier than the prescribed
date, as the date at which a standard rent isto have effect in relation
to any premises.

(5) A Board may, on the application of atenant, reduce the standard
rent of the premisesif the tenant satisfies the Board that the landlord
has failed to carry out such repairs and maintainance to the premises
ashe|S obliged to do either by agreement or custom or under the
provisions of section 29:

Provided that the landlord may aﬂplﬁf to the Board for the full
standard rent to be restored so soon as he has carried out the necessary
repairs or maintenance.

(6) Where by virtue of ang/ determination, assessment or reduction
under subsection (2), (3) or (5), the standard rent of any premises has
been affected, the new standard rent shall be deemed for the purposes
of this Act from any date at which it isfixed to have effect and for so
long asit remainsin effect, to be the standard rent of such premises,

5. The Minister may, by notice in the Gazette, establish for the
purposes of this Act a Rent Restriction Board for any area of Tanga-
nyika and each such Board shall exercise and perform within the said
area the powers and duties conferred or imposed on such a Board by
the provisions of this Act.

6.-(1) A Board shall consist of a chairman and such other members
asthe |n|ster_m§/, by notice in the Gazette, from time to time
appoint. The Minister may if he thinks fit appoint the same person
to be chairman of more than one Board.
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(2) The Minister may appoint, either generally or for any particular
?enod, adeputy, chairman, who need not be amember of the Board,
0 act as chairman of such Board in the absence or inability to act
of the chairman. In the absence of the chairman and the deputy
chairman from any meeting, the members may elect one of their
number to act as chairman at that meeting. Three members shall
constitute a quorum at any meeting of. a Board.

] t(f3) All matters considered by a Board shall, in the event of a
difference of opinion, be decided by the votes of amajority of the
chairman and members present at an}/1 meeting, and, inthe évent of
an equality of votes, the chairman of the meeting shall have a casti ng
vote In addition to his deliberative vote.

7'_(el<% A Board shall, inrelation to the areafor which it isesta-  powersof
lished, have power to do all thingswhich it isrequired or empowered Boards
to do by or under the Prow sions of this Act, and without prejudice to

the generality of the foregoing shall have power-

(a) to determine whether or not any premises whatsoever are
premises to which this Act applies;

(b) to determine or. assess from time to time the standard rent of
any premises either on the application of any person interested
or of its own motion;

(c) to determine any questions as to any increase or decrease or
purported incréase or decrease of the standard rent of any
premises,

(d) to fix a date, not being earlier than the prescribed date, from
which a standard rent is to have effect in relation to any
premises.,

(e) to apportion the rent or standard rent of any premises at any
date in relation to which the standard rent of any premisesisto
be determined or assessed;

(f) to apportion payment of the rent of premises among tenants
sharing the occupation thereof,

(9) where the rent chargeable in respect of any premisesincludes a
ayment by way Of service charge, to fiX the amount of such
service charge;

(h) t19tmfaket ﬁrders, upon ?uch terms and gofndi %Lons asit stgal} think
it, for the recovery of oss%ssonan or ment of arrears
of rent and means I’OfI?S, which orders may%g%pl?gable to any
person, whether or not he is atenant, being at any material time
In occupation of any premises;

(i) to approve lettings, sub-lettings, or assignments of premises and
any prospective tenants, sub-tenants, or assignees;

(j) for the purpose of enabling additional buildings to be erected,
to make orders permitting Tandlords to excise vacant |and out of
remises of which, but for the provisions of this Act, the
landlord could have recovered possession, where such a course
isin the opinion of the Board desirable in the public interest;
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(K) (i) to allocate to any suitable tenant, at such rent as the Board
may fix, any house or portion thereof which without good
cause has been left unoccupied for a period exceeding one
month and, if any houseis in an unfinished condition, to
cause suich house'to be finished in all respects and rendered
fit for habitation;

(ii) to recover the cost of finishing any such house as in sub-
Paragraph (i) aforesaid and rendering it fit for habitation either
rom the owner thereof or by directing the tenant to whom
the house has been dlotted to pay rent therefor to the Board
until such cost is satisfied, and the tenant shall be bound to
Bay such rent accordingly, and the receipt of the Board shall
e a good discharge for any rent so paid;

Q) \i\(g%rle the landlord fails to carry out any repairs for which heis

iable-

(i) to have required repairs carried out at the cost of the landlord
and, if the landlord fails to pay the cost of such repairs, to
recover the cost thereof by requiring the tenant to paé/ rent
to the Board for such period as ma¥ be required to defray
the cost of such repairs, and so that the receipt of the Board
shall be a good discharge for any rent so paid; or

(ii) to authorize the tenant to carry out the required repairs, and
to deduct the cost of such repairs from the rent payable to
the landlord;

(m) to permit the levy of distress for rent;

(n) to alow any increase of the standard rent of any premises which a
Board is empowered to alow under the provisions of this Act;

(0) to reduce the standard rent of any premisesin any case where
under the provisions of this Act a Board is empowered to make
such reduction and to restore the standard rent of any premises
after any reduction so made;

(p) to determine the date of letting of. any premises or the date of
the completion of the erection or substantial reconstruction of any
premises, and to determine whether any reconstruction of any
Premlsm Isor isnot substantial reconstruction of such premises
or the purposes of this Act;

(g) to impose conditions in any order made under the provisions of
this section;

(r) to vary or rescind any order made under the provisions of this
section;

(s) in any case where difficult questions of law or fact are likely
to arise, asto which the decision of the Board shall be find, to
grant leave to alandlord to bring proceedings in the court for the
recovery of possession of premises, the payment of arrears of
rent or permission to levy distress,

(t) to exercisejurisdiction in all civil matters on questions arising out
of thisAct.

(2) A Board may ap?oi nt and employ officers, valuers, inspectors,

crlferl'&s and other staft for the better carrying out of the provisions of
thisAct: -
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Provided that where a Board has deputed a valuer, inspector, officer
or other person to inspect or view any premises, any report made in
that behalf shall be communicated to the landlord or tenant or their
representatives.

(3) In respect of premises whereof the standard rent does not exceed
twenty-five shillings a month, a Board may delegate al or any of its
power's under this Act to an administrative officer or any other person
authorized by such Board in that behalf. For the purposes of this
subsection, a SRerson occupying such premisesin consideration of pay-
ment of rent snall be deemed to be a tenant of the person to whom such
rent is paid for the purposes of this Act, notwithstanding that he shares
the accommodeation in such premises with any other person or persons.

(4) A Board shall not have or exercise any jurisdiction in any
criminal matter or entertain any criminal proceedings for any offence
whether against this Act or otherwise.

8.-&1) In addition to any other powers specifically conferred onit  Investigation
by this Act, a Board may investigate any complaint relating to the of
tenancy of premises made to it either by atenant or landlord of such  compiants
premises.

(2) Any tenant or any landlord making any such complaint to the
Board shall pay such fee as may be prescribed.

(3) Nothing in this section or in the other provisions of this Act
shall be deemed to preclude a Board from taking cognizance of any
infringement or alleged infringement of this Act or of any dispute or
matter likely to lead to adi sFute between a tenant and alandlord,
athough such tenant or such landlord has not made a complaint to a
Board under the provisions of this Act.

(4? Where a complaint has been made against a tenant or against a
landlord, or against the agent or servant of either of them, or where the
Board has taken cognizance of any dispute, or of any facts which are
likely to lead to a dispute between alandlord and a tenant, the Board
may order the parties or the landlord or tenant as the case may be, to
appear before the Board at atime and place specified in such order for
the purpose of investigating such complaint or dispute.

(5) Where the Board investigates any complaint under this section,
the Board may make such order in the matter as the justice of the case
may require. Any person ag%]rleved by an order of the Board under
thiS subsection may appeal in the same manner and to the same court as
isprovided by section | 1.

9. (1) A Board or any person authorized by aBoard shall have  pyceeings
power at all reasonable times to enter and inspect any premisesfor the o aBoards
Burpose of carrying out any of the powers, duties or functions of a

oard under the provisions of this Act.

(2) A Board shall have power to order persons to attend and give
evidence, to administer oaths and to order the discovery and production
of documentsin like manner as in proceedings before the High Court.

(3) In its determination of any matter, a Board may take into
consideration ane?/ evidence which'it cons dersrel evant to the subject
of theinquiry before it, notwithstanding that such evidence would not
be admissible under the law relating to evidence.
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4) A Board shal have power to award the costs of any proceeding
before it and to direct that costs shall be taxed upon any prescribed
scale or to award a specific sum as costs.

(5) In so far as no or no sufficient provision is made by regulations
under section 39, a Board may regulate its own procedure.

(6) All notices or other documents issued under the hand of the
chairman of a Board shall be deemed to be issued by the Board.

7) The proceedi ngs of aBoard shall ordinarily be open to the
public, but the Board may in its discretion direct that the public be
excluded from any meeting or part thereof.

(8) Minutes shall be kept of all proceedings of a Board including a
summary of any oral evidence given.

(9) Any interested party may be represented before the Board by
an advocate, or by any other person whom the Board may in its
discretion admit to be heard on his behalf.

(20) The proceedings of a Board shall be deemed to be judicial
proceedings.

10.-(1) Every Board shall prepare and kei uP to date a register
of orders and decisions of such Board and snall make such register
available for inspection and the making of extracts on payment of a
prescribed fee in such convenient place as the Board may determine.

(2) Every such register shall contain the following particularsin
reﬁaect of ‘premises which have formed the subject matter of any
order or decision of the Board:-

(a) adescription of the said premises,

(b) the names of the landlord and tenant of the said premises, and,
so far as may be necessary or ascertainable, of any premisesm
which the sard premises are comprised or which are comprised
in the said premises,

(¢ the standard rent of the said premises, and so far as the same
may be necessary or ascertainable, of any premisesin which the
said premises are comprised or which are comprised in the said
premises;

(d) any particulars available to the Board of the tenancy of the said
premises, and so far as the same may be necessary or ascertain-
able, of any premisesin which the said premise-, are comprised,
or which are comprised in the said premises;

(e) any other particulars that may be prescribed.

&3) A copy of an entry in the said register certified by anyagersor] duly
authorized in that behalf by a Board shall be receivable without
further proof as evidence of that entry and the truth of the contents
thereof In al courts and in any proceedings.

%4% Any person requiring such a certified copy as aforesaid shall be
entitled to obtain it on payment of a prescribed tee.

I1.-(1) Except as hereinafter provided, where any question is, under
the provisions of this Act, to be decided or determined by a Board, the
decision or determination by such Board shall be final and conclusive:
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Provided that an appeal from any order, decision or determination
of aBoard shall lieto the High Court upon any point of law or of
mixed fact and law.

(2) On any such appeal asin subsection (1) aforesaid, the High
Court may make such order as it thinks proper including any directions
asto the costs of any proceedings before the Board, but such costs and
the cogtea in the High Court shall not exceed such scale as may be

rescribed.
P (3) The chairman of aBoard shall be entitled to be heard on any
such gﬁ)peal, but no order as to costs shall be made against him
personaly. . :

(4) The Chief Justice may make rules governing any such appeals
to the High Court and providing for the taking of further evidence,
the fees to be paid, the scale of costs of any such appeal, the procedure
to be followed and the manner of notifying a Board or the parties of
an appeal, and until any such rules are made and subject to any such
rules when made the provisions of the Indian Code of Civil ProCcedure
shall apply asif the order, decision or determination of the Board was
adecree of acourt exercising origina jurisdiction.

12. Any person who failsto comPIy with or observe any lawful
]grder or deas; ﬁn g any Bo_afrd after egle ﬁnga“ o]p_ Iof trgflttlme alowed

or rom, o iled, after such order
or d%%&ogrﬁasgeen upheH, %‘aﬂp 8e guiftat?/ o?egn offence an sﬂﬁ [%e
liable on conviction to afine not exceeding two thousand shillings or
to imprisonment for a period not exceeding six months or to both such
fine and such |mFr|sonment.

13. (fl) It shall be the duty of the landlord of any premises which
are let for the first time after the commencement of this Act to apply by
before such |etting to have the standard rent of such premises determined
or assessed for the purposes of this Act by a Board.

(2) Thelandlord or tenant of any premises which are let at or have
been let before the commencement of this Act may apply to have the
standard rent of such premises determined or assessed for the purposes
of this Act by a Board.

EB? Thelandlord or tenant of any premises may before any letting,
sub-letting, assignment or transfer of possession of the said premises
apply to aBoard for approval to be given of the terms of such proposed
letting, sub-letting, assignment or transfer, as the case may be, and
of any prospectivetenant, sub-tenant, assignee or transferee.

(4) Any landlord to whom subsection (1) applies who fails to appl

to aBoard in accordance with that subsection to have the standard
rent of any premises determined or assessed shall be guilty of an
offence and shall be liable upon conviction to afine not exceeding two
thousand shillings or to imprisonment for a period not exceeding two
months or to both such fine and imprisonment.

14. Subject to the provisions of this Act, where the rent of any
premises has been, since the fourteenth day of February, 1962, or is after
the commencement of this Act, increased, then, if the increased rent
exceeds the standard rent by more than the amount, if any, permitted
under this Act, the amount of such excess shall, notwithstanding any
agreement to the contrary, be irrecoverable.
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15. Where, after the commencement of this Act, the landlord of an
premises, or any agent, clerk or other person employed by him, accepts
any rent in respect of such premises which exceeds the standard
rent thereof by more than any amount permitted under this Act, or,
without the prévious consent in writing of the Board, accepts an advance
of rent exceeding two months standard rent, then, without prejudice to
any other remedy under this Act, such landlord, agent, clerk; or other

erson shall be guilty of an offence and shall upon conviction be liable

o0 afine not exceeding four thousand shillings or to imprisonment not
exceeding six months or to both such finé and imprisonment; and
without prejudice to any other method of recovery thereof, the court by
which heis convicted may order that the rent or advance so far asit
exceeds the amount permitted under this Act shall be irrecoverable, and
that the amount of any such excess shall be repaid to the tenant.

16.-(1) The amount by which the increased rent of any premises
may exceed the standard rent shall, subject to the provisions of thisAct,
be asfollows: -

() (i) in the case of premises upon which rates payable by the land-
lord have been increased since the premises were let to the
tenant, by such amount of any such increase asis from time
to time paid by the landlord; of

(i) in the case of premises upon which rates payable by the land-
lord have become payable since the premises were let to

the tenant, by such amount of any such rates asis from time
to time paid by the landlord;

(b) in the case of any premises or class of premisesin any rent
restriction area the rent whereof the Minister considers may for
any reason justifiably be increased, an increase of such amount
and subject to such conditions or limitations, if any, asthe
Minister may by notice in the Gazette prescribe.

(2) Any transfer to a tenant of any burden or liability previously borne
g?/ the landlord shall, for the purposes of this Act, be treated as an

teration of rent, and where, asthe result of such atransfer, the terms
onwhich an?; premises are held are on the whole less favourable to the
tenant than the previous terms, the rent shall be deemed to be increased,
whether or not the sum periodically payable by way of rent isincreased;
but any increase of rent in respect of any transfer to alandlord of an
burden or liability previously borne by the tenant where, asthe result o
such transfer, the terms on which any premises are held are on the whole
not less favourable to the tenant than the previous terms, shall be
deemed not to be an increase of rent for the purposes of this Act:

Provided that, for the purposes of this section, the rent shall not be
deemed to be increased where the liability for ratesis transferred from
thetlandlord to the tenant, if a corresponding reduction is made in the
rent.

. ‘13) Any question arisi n% under subsection (2) shall, on the aoplication
either of the landlord or the tenant, be determined by a Board.

17.-(1) Nothing in this Act shall be taken to authorize any increase
of rent except m respect of a period during which but for this Act the
landlord would be entitled to obtain possession.
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(2) Notwithstanding any agreement to the contrary, where the rent of
any premisesisincr , o such increase shall be due or recoverable
until or in respect of any period prior to the following unless-

(8) inthe case of any increase permitted under paragraph (la) of
subsection (1) of section 16, a date one clear week after the
service of notice in writing by the landlord upon the tenant of his
intention to increase the rent;

(b) in the case of any increase germitted under paragraph (b) of
subsection (1) of section 16, a date four clear weeks after the
service of anotice in writing by the landlord upon the tenant of his
intention to increase the rent.

(3) Where anotice of an increase of rent has been served on any
tenant, the increase may be continued without service of any fresh nofice
on any subsequent tenant.

~ (4) A notice served before the commencement of this Act of an
intention to make any increase of rent which is permissible only under
this Act shall not be avalid notice for the purposes of this section.

ES) If any notice served or Purporting to be served under the provisions
of this section contains any statement or representation which isfalse or
misleading in any material respect, the landlord shall be guilty of an
offence and shall be liable upon conviction to a fine not exceeding four
hundred shilli ng]s, unless he proves that the statement was made
innocently and without intent to deceive.

18. Where apﬁ]icati on is made to the Board by alandlord under the
provisions of this Act for increase or determination or assessment of the
standard rent of any premises and a notice to terminate the tenancy is
necessary in order to make any increase granted b¥ the Board effective,
anotice of such application made in the prescribed form and duly served
on the tenant shall have effect and shall be deemed always to have had
effect asif it were or had been also a notice to terminate the existing
tenancy on the earliest day, after the service of notice of such application,
on which, if it had been a notice to terminate the tenancy, it would have
been effective for that purpose.

19._-%) No order for the recovery of possession of any premises to
which this Act applies, or for the gjectment of a tenant therefrom shall
be made by the court or any Board, and no permission to bring proceed-
ings therefor shall be granted by any Board unless-

€) anK rent lawfully due from the tenant has not been paid, or any
other obligation of the tenancy (whether under the agreement of
tenancy or under this Act) so far as the same is consistent with the
provisions of this Act has been broken or not performed; or

(b) the tenant, or any person residing with him or any assignee,
sub-tenant or. licensee of the tenant has been guilty of conduct
which s anuisance or annoyance to adjoining occupiers, or has
been convicted of using the premises or alowing the premisesto
be used for an immoral or illegal purpose, or the condition of the
premises has, in the opinion of aBoard or the court, as the case
may be, deteriorated owing to acts of waste by, or the neglect or
default of, the tenant or any such person; or

Notices
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Act effective
asnotices

to quit
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onright to
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() the tenant has given notice to quit, and in consequence of that

notice the landlord has contracted to sell or |et the premises or has
taken any other steps as aresult of which hewould, in the
opinion of a Board or the court, as the case may be, be seriously
prejudiced if he could not obtain possession; or

(d) aBoard or the court, as the case may be, is satisfied that the

tenant has sub-let the whole or any part of the premises for arent
in excess of the rent recoverable under the provisions of this Act;
or

(€) the premises are reasonably required by the landlord for occupa-

tion as aresidence for himself or for his wife or children, or for
any person bonafide residing, or to reside with him, or for some
person in his whole time employment or in the whole time employ-
ment of some tenant from him’or for the occupation of the person
who is entitled to the enjoyment of the premises under awill or
settlement, and (except as otherwise provided by this section) a
Board or the court, as the case may be, is satisfiéd that alternative
accommodation, reasonably equivalent, is available or will be
available at the time that thé order takes effect, or that the tenant
has built or owns premises suitable for his own accommaodation
which is available to him or would be so available but for his own
act in disposing of the same:

Provided that if within three months next after the date upon
which the landlord obtains under the provisions of this paragraph
vacant possession of the premises he does not effectively occupy
the same he shall give to the tenant who under the provisions of
this paragraph was required to give up possession of such premises
thefirst option to lease and take possession thereof. If any land-
lord failsto give such option or to give up possession to the
tenant accepti le such possession he shall be guilty of an offence
and shall be liable to afine not exceeding two tholsand shillings
or to aterm of imprisonment not exceeding six months or to both
such fine and imprisonment; or

O Rl oF (e atirony il b poners of aHoca atharty or

statutory undertakinc};, or for any purpose which, in the opinion
of aBoard or the court, as the case may be, isin the public interest,
in which case the Board or the court, as the case may be, may
include in any gectment order for such purpose an order requiring
any landlordor other person to grant to the tenant a new tenancy
of ‘any new, reconstructed or rebuilt premises or part thereof on
such terms as may be reasonably equivalent to the old tenancy
and fixing a date for the completion of such premises and for their
occupation by the tenant and imposing such reasonable conditions
as the Board or the court may think necessary:

_ Provided that the Board or the court, as the case may be, shall
first be satisfied that the execution of the statutory duties or powers
of the local authority or statutory undertaking or the purpose for
which the premises are required will permit any order included as
aforesaid to be effectively carried out and that the public interest
will not be adversely affected thereby.

A certified copel of any such last mentioned order shall for the
purposes of the Land Registration Ordinance, where the land
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concerned isregistered land, and for the purposes of the Registra- cap. 117

tion of Documents Ordinance m all other cases, be registrable as

adeed or document creating an interest in land and, when

registered, shall be binding on subsequent purchasers of the land

concerned; or

g) the tenant has, without the consent of the landlord, or the consent
or approval of aBoard, assigned, sub-Iet or transferred the posses-

sion of the premises or any part thereof -

_ For the purposes of this paragraph, if the tenant is a private
limited company or partnership the transfer, without the consent
of the landlord, of more than fifty ?er centum of the share capital
of the company or the interest of the partnersin the partnership
shall be deemed to be an assignment of the premises; or

(h) the landlord is the owner of premises which he has previously

occupied as aresidence for himself and reasonabl Ty requires such
premises for occupation as aresidence for himself or for hiswife
or children, and has complied with the terms relating to the
%IVI ng of notice contained in any agreement or lease into which
he has entered with the tenant in reSﬁect of such premises, or,
in the absence of any such lease,

month's notice to quit:

Provided that if, within twelve months next after the date upon
which the landlord obtains under the provisions of this Par§raph
vacant possession of such premises, he wishes again to |ef such

remises (whether for a consideration or without consideration)

e shall glve to the tenant who, under the provisions of this
Paratgrao , Was required to give up possession of the premises,

he first option to lease and take possession thereof. If any
landlord fails to give such option, or to give up possession to-the
tenant accepting such option, he shall be guilty of an offence
and upon conviction shall be liable to a fine not exceeding two
thousand shillings or to a term of imprisonment not exceeding
six months or to both such fine and imprisonment; or

as given the tenant one

(1) the landlord requires possession of the premisesto enable the

reconstruction or rebuilding thereof to be carried out, in which
case a Board or the court, as the case may be, may includein
any gjectment order for such purpose an order requiring the
landlord to grant to the tenant a new tenancy of the reconstructed
or rebuilt premises or part thereof on such terms as may be
reasonably equivalent to the old tenancy, and fixing a date for
the completion of the new building and for its occupation by the
tenant and imposing such reasonable conditions as the Board
or the court may think necessary.

A certified copy of any such order shall, for the purposes of the
Land Registration Ordinance, where the land concerned is
registered land, and for the purposes of the Registration of
Documents Ordinance in al other cases, be registrable as a deed
or document creatln%an interest in land and, when registered,
g}all be binding on subsequent purchasers of the land concerned;

() (i) the landlord has, with the consent of the Board, let the

premises for a definite period; or
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(i) the tenancy isfor aterm certain, and the landlord requires
the premises at the expiry of the said tenancy for hisown
occupation or for the occupation of hiswife or children
or for some person in his whole time employment; or

(K) the condition or location of the premises or the number of

%ersons accommodated therein is such that in the opinion of a

oard or the court, as the case may be, the premises are
overcrowded or constitute, for any reason, adanger to the said
premises or to the neighbours; or

(1) the tenant uses the premises mainly for business, trade or
professional purposes without the consent of the landlord; or

(m) alocal authority has approved a scheme of re-devel opment of the
site on which the premises stand and such scheme involves
demolition of the premises and the tenant has been given such
notice to quit as a Board shall consider reasonable and is
su(fjflu ent to enable the landlord to comply with any demolition
order:

Provided that when any tenant has quitted the ngPerty under
anoticeto quit or an order of a court given or made under the
provisions of this paragraph and the landlord occupies or permits
any other person to occupy the property prior to its demolition he
shall be guilty of an offence and on conviction shall be liable to
afine not exceeding fifty shillings for each day on which the
property is so occupied;

(n) the landlord requires possession of the premises for purposes of
re-development otherwise than as a dwelling house and the

M t| nlesstter has certified that such re-development isin the public

interest.

(2) In any case arising under subsection (1), no order for the recovery
of possession of premises or for permission to bring proceedings therefor
shall be made unless the Board or the court, as the case may be,
considersit reasonable to make such an order.

(3) The existence of alternative accommodation shall not be a
condition of the making of an order on any of the grounds specified in
paragraph (e) of subsection (1)-

(i) where the tenant was in the employment of the [andlord or a
former landlord, and the premises were let to him in
consequence of that employment and he has ceased to be in
that emﬂl o?/ment; or

(i) where the landlord gave up the occupation of the premises
for the purpose of taking leave outside Tan%an ika and
specifically entered into an agreement with the tenant to
lease the premises to him for afixed period not exceeding
one year and the landlord wishes himself to re-occupy the
premises immediately upon the termination of the agreement,

but save as aforesaid the provisions of the said paragraph (€) shall be
applicable.

4) Nothing in paragraph (€) or paragraph (h) of subsection (1) shall
be(d%emed tg perrr)ni'?% I?ndfo)rd tc? {e%?)\?gr p%%sessi on of adv(ve)lling house
if by such recovery he or his wife and minor children would bein
occupation of morethan one dwelling house at the same time.
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(5) At the time of the application for the making of any order for
the recovery of possession of any premises, or for the gjéctment of a
tenant therefrom, or for the granting or permission to bring proceedings
therefor or, in the case ot any such order which has been made
whether before or after the passing of this Act, and not executed,
at any _subsegruent time, a Board or the court, as the case may be,
at any time before the fl|ln%0f the order in court, or the court making
or executing the order, as the case may be, may adjourn the applica
tion, or stay or suspend execution on any such order, or postpone the
date of possession for such period or periods asit thinksfit, and,
subject to such conditions (if any) in regard to payment by the tenant
of arrears of rent, and otherwise as the Board or the court thinksfit,
and, if such conditions are complied with, the Board or the court, asthe
case may be, may if it thinks fit, discharge or rescind any such order.

(6) An order against atenant for the recovery of possession of any
premises or gjectment therefrom under the provisions of this section
shall not affect the right of any sub-tenant, to whom the premises or
any part thereof have been lawfully sub-let before proceedings for
recovery of possession or €jectment were commenced, to retain

)0SSessi On under the provisions of this section, or bein any way opera-

ive against any such sub-tenant but such sub-tenant shall, subject to
the provisions of this Act, be deemed to become the tenant of the
landlord on the same terms as he would have held from the tenant if
the tenancy had continued.

(7) Where alandlord has obtained an order or permission under this
section on the ground that he requires any premises for his own occupa-
tion, and it is subsequently made to appear to a Board or the court,
asthe case may be, that the order or permission was obtained by mis-
representation or the concealment of material facts, the Board or the
court may order the landlord tgapay to the former tenant such sum
as appears sufficient as compensation for damage or |0ss sustained by
such tenant as the result of the order or permission. Without prejudice
to the foregoing provisions of this subsection, alandlord who has
obtained such an order or permission by misrepresentation or conceal-
ment of material facts shall be guilty of an offence and upon conviction
shall beliable to afine not exceeding four thousand shillings or to
imprisonment for aterm not exceeding six months or to both such
fine and imprisonment.

(8) Any person who contravenes or failsto comply with any order
made under subsection (1) shall be guilty of an offence and upon con-
viction shall beliable to afine not exceeding two thousand snillings or
to imprisonment for aterm not exceeding Six months or to both such
fine and imprisonment.

(9) Where alandlord has obtained an order or permission under
this section on the ground that the premises are required for the

urpose of being repaired, improved or rebuilt and has given an under-

aking that the tenant will be given an opportunity of renewing his
tenancy after completion of the repairs, improvements or alterations,
and it is subsequently made to appear to the Board or the court, as
the case may be, who made the order that the landlord has failed to
carry out such undertaking the Board or the court may order the land-
lord to reinstate the tenant or to pay to the tenant such sum as appears
sufficient as compensation for damage or loss sustained by the tenant
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asthe result of the failure on the part of the landlord to carry out
such undertaking. A landlord Who has obtained such order or
Bermlsson by misrepresentation or concealment of material facts shall
e guilty of an offence and upon conviction shall be liableto afine
not exceeding two thousand shillings or to imprisonment for aterm
not exceeding six months or to, both such fine and imprisonment
(20) In grantinP an order or permission under this section on the
ﬂ_round that the [andlord re(?w_res the premises as a residence for
imself or for any member of hisfamily or for some person residing
with him or in his employment, a Board or the court may require the
landlord to pay to the tenant such sum as a{)pears sufficient as com-
pensation for damage or loss sustained by the tenant, and such order
shall not be given effect to unless such sum be paid.
(12) For the purposes of para%/rlaoh (n) of subsection (Q, acertificate
Purportl ng to be signed by the Minister that the re-development to which
he certificate relatesisin the public interest shall be admissiblein
evldfence before the court or aBoard, as the case may be, without further
proof -

20. No distress for rent of any premises shall be levied except with
the leave of a Board or the court and the Board or the court shall,
with respect to any application for such leave, have the same or
similar powers with respect to adjournment, stay, suspension, postpone-
ment or otherwise as are conferred by subsection (5) of section 19 in
respect of an application for recovery of possession.

21.-(1) No person shall as a condition express or implied of the
grant, assignment, renewal or continuance of atenancy, lease, sub-lease,
sub-letting or occupation of any premises, require the payment of Or
take or give any fine, premium or other like sum, or any pecuniary
consideration, in addition to the rent; and where any such payment
or consideration so required or taken as aforesaid has been made or
given to any person or under any agreement whatsoever, whether relat-
Ing to such grant, assignment, renewal or continuance, or to any other
matter, made after the fourteenth day of February, 1962, the amount
or value thereof shall be recoverable by the person by whom it was
made or given.

(2) When the purchase of any furniture or other articles, or the
acquisition of any right or benefit, or the incurring of any liability, is
required in consideration of the grant, assignment, renewal or con-
tinuance of atenancy, lease, sub-lease, sub-lettln%or occupation of
any premises, the requirement made shall, at the request of the
person upon whom it is made, be stated in writing and if the

rice of the articles or the pecuniary value which in the opinion of a

oardis sou?ht to be attributed to such right, benefit or liability exceeds
the reasonable price of the articles or the reasonable pecuniary value of
the rlggwt or benefit to be acquired or the liability to be incurred the excess
shall be treated asif it were a pecuniary consideration required to be
paid as a condition of the grant, assignment, renewal or continuance as
aforesaid and the provisions of this section, including the penal provi
sions, shall apply accordingly:

Provided that any question arising as to whether such price exceeds
the reasonable price or such pecuniary value exceeds the reasonable
pecuniary value shall, on the application of the tenant, be determined
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by aBoard and no proceedings shall be taken under subsection (3)
in respect of any such excess unless and until such determination has
been made.

3) Any person requiring, taking or giving an ment or considera-
tio(n ?n cgntt)raventieoqn of this sec |ongshal Igbeylﬁ)izli%/y of an offence and
shall be liable on conviction to imprisonment for aterm not exceeding
twelve months or to afine not exceedi n%ten thousand shillings, or to
both such fine and imprisonment, and the court by which he'is con-
victed may order the amount paid or the value of the consideration to
be repaid'to the person b%/ whom the same was paid or given, but
such order shall be without prejudice to any other method of recovery
prescribed by this Act.

22. Where any person lets or has let any premises, furnished or un-
flﬁrnlsheﬁ, at arent Whl(:‘[h [ R’Cl rl]Jdes payr?]ent in Srheg)%ct t%f aserall%e
charge, the maximum rent which may pbé char e standar
rent %pptllcark?le to ttﬂle premises, fur$£e£ or 8r?%jurnlsl1e§, as t%e case
may be, and if any service isincluded, such service charge as may be
permitted by a Board and any rent or charge levied in excess of such
standard rent and permitted charge shall, notwithstanding any agree-

ment to the contrary, be irrecoverable from the tenant, and i already
paid shall be recoverable by the person by whom it was paid.

23.-(1) A landlord of any premises shall, on being so requested in
writing by a Board or the tenant of the Premises, supply to the Board
and to the, tenant a statement in writing as to the amount of the
standard rent of the premises and if, without reasonable excuse, he
fails within fourteen daysto do so, or sugplles astatement which is
falsein any materia particular, he shall be guilty Of an offence and
shall be liable upon conviction to afine not exceeding two thousand
shillings or to imprisonment for two months or to both such fine and
imprisonment:

Provided that this subsection shall onl ly in cases where the
Igtangard rent has been determined or as}s/easfgdy under thisArt by a

oard.

~ (2) The expression "landlord" in subsection (1? of this section shall
include, any aﬂent, clerk or other person employed by the landlord,
and if any Suc z_aghent, clerk or other person failSto supply the Board
or the tenant with a statement in writing as to the amount of the
standard rent of the premises in accordance with the provisions of this
section, the landlord shall be answerable for such omission, and the
landlord and the agent, clerk or other person shall be jointly and
severdly liable to the penalty provided by subsection (1).

24.-(1) Where any sum has since the fourteenth day of February,
1962, been paid on account of any rent which is, or any amount which
is, under the provisions of this Act, irrecoverable by the landlord or
other person, the sum so paid shall be recoverable from the landlord
or other person or from hislegal personal representative by the tenant
or other person by whom it was paid, and any sum which, under the
provisions of thiSAct, isrecoverable by atenant from alandlord or
payable or repayable by alandlord to a tenant, may, without prejudice

to any other method of recovery, deducted by the renant from any
rent payable by him to the landlord

Limitation
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(2) if-

(a) any, person in any, rent book or other document makes an entry
showing or purporting to show any tenant as being in arrear in
respect of any sum which under 'the Provisions of thisAct is
irrecoverable; or

(b) where any such entry has been made by or on behalf of any
landlord, and the landlord on being requested by or on behalf
of the tenant so to do refuses or neglects to cause the entry to
be deleted.. within seven days,

then that person or landlord shall be guilty of an offence and shall
conviction by the court, be liable to afine not exceeding four hundred
shillings unless he proves that at the time of the making of the entry
Br the, a%gl FCt or refusahto cause it to be deleted, the landlord had'a
ona fide'clam that such sum was recoverable.

(3) AnX sum paid baybatenant or other person, which under sub-
section (1) isrecoverable by him, shall be recoverable at any time
within two years from the date of the payment thereof.

(4) Nothing in this section shall revive any claim which was barred
by limitation at the commencement of this Act.

25.-(1) If alandlord or any person on his behalf failsto supply his
tenant with arent book on demand or failsto enter Or to cause to be
entered therein the standard rent, or any payment on account of rent.
or makes therein any false or incorrect entry, or failsto sign or cause
to be signed any entry therein, the landlord or such person shall be
guilty of an offénce and shall be liable upon conviction to afine not
exceeding four hundred shillings, unless he proves that he acted

innocently and without intent to deceive.

,(2) A Board in its discretion may order alandlord or any Person
acting on his behaf to supply the tenant of such landlord with arent
book, or may order such landlord or person to enter or cause to be
entered in such rent book the standard rent of any premises and all

ayments on account of rent therefor and to sign such entry and any
person who fails to Comply with an order of the Board made under
this subsection shall be'guilty of an offence and shall be liable on
conviction to a fine not exceeding four hundred shillings or to imprison-
ment for aterm not exceeding one month or to both such fine and

imprisonment. ,
26.-(1) A tenant who, under the provisions 'of this Act, retains

possession of any premises shall, so long as he retains possession,
observe and be'entitled . to the benefit of al theterms and

conditions of the original contract of tenancy so far asthe same are.
consistent with the, provisions of this Act, and shall be entitled to ﬂlve
lip possession of the premises only on giving such notice as would have
been required under the original contract of tenancy, or, if no notice
would have been so required, then, notwithstanding any provision to the
contrary in any written law on giving not less than one month's notice

Provided that notwithstanding ? an)(]thing in the contract Of tenancy,
alandlord who Obtains: an order for the recovery of Possession Of any
premises or for the gjectment of atenant retaining possession as aforesaid
shall not be required to give any notice to quit to the tenant.

on
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~ (2) Any tenant retaining possession as aforesaid shall not, as a condi-

tion of giving up possession, ask for or receive payment of any sum, or
any other consideration, from the landlord or any other and any
terant who asks or receives any such sum or conSideration shall be guﬁ?y
of an offence and shall be liable on conviction to afine not exceeding
two thousand shillings or to imprisonment for two months or to both
such fine and imprisonment and the court by which he was convicted
may order any such payment or the value of such considera-
tion to be returned to the person bK whom the same was given, and any
such order shdl bein lieu of any other method of recovery.

(t3) Where the interest of atenant of any premisesis determined, either
astheresult of an order for possession or gectment or for any other
reason, any sub-tenant to whom the {Jremlseﬁ or any Part thereof have
been lawfully sub-let shall. subjtec to the provisions of this Act be
deemed to become the tenant of the landlord on the same terms as he
would have held from the tenant if the tenancy had continued.

27.-(1) No landlord shall deprive or attempt to deprive atenant of
any service without the consent of a Board.

(2? Any landlord who contravenes the provisions of subsection (1)
shall be guilty of an offence and shall be liable on conviction to afine
not exceeding four hundred shillings or to imprisonment for aterm not
exceeding one month or to both such fine and imprisonment.

A [ A g e s St I A e
tenant or their representatjves shall be entit|ed to receive written noFfl ca.
tion from a Board that the details of such valuation are available for
their information and that before the standard rent is determined or

d, they may, if they wish ag_pear before the Board on adate to
be specified in the notification and object to the valuation.

29._-(%2_ For the purposes of this Act it shall be deemed to be the
obligation of the landlord of any premises to keep and maintain the
remises in a state of good structural repair and in a condition suitable
or human habitation (which state and condition is hereafter in this
section referred to as "a proper state of repair”) and it shall be deemed
to be the obligation of the tenant of any premises to maintain the
premises in the same state, fair wear and fear and dama%e arising from
Irresistible force excepted, in which the Premises were at the commence-
ment of the tenancy.

(2) Where alocal authorgly is satisfied that any premisesare not in a
proper state of repair, it shall be the duty of the authority upon payment
of afee of one shilling or other prescribed fee to issue a certificate to
that effect if application for such a certificate is made by the tenant of

(3) Where, after the issue of any such certificate, the landlord has
executed to the satisfaction of the local authority the repairs which
require to be executed in order to put the premises into a proper state
of repair, the authority shall, on the apﬂllcatl on of the landlord and upon
t glgfentts of afee of one shilling or other prescribed fee issue areport to

ect.
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(4) Aninstrument purporting to be a certificate of the local authorit
and to be signed by an officer of the authority shall, without further

proo(fa,d be taken to be a certificate of the authority unlessthe contrary is
proved.

30. Notwithstanding the absence of any covenant against the assigning
or sub-letting of an){1 premises, no tenant shall have the right to assign
sub-let or transfer the possession of such premises or any part thereot
except with the consent of the landlord or, where such consent shall be
unreasonably withheld, with the consent of a Board.

31.-(1) Notwithstanding anything contained in this Act, the tenant
of any premises may-

(a) with the consent in writing of the landlord (which consent shall not
be unreasonably withheld) and with the consent of a Board; or

(b) in an?/ case where, in the opinion of a Board, the consent of the
Ealnd é)g(lj has been unreasonably withheld, with the consent of a
oard alone,

sub-let for a period of not more than six months (which period may with
the consent of a Board be extended for a further period of six months%
any premises of which the tenant isin personal occupation; and upon the
expiration of the period for which such premises have been sub-let, the
tenant shall be entitled to resume personal occupation of the premises.

(2) Any sub-tenant to whom subsection (1) applies who fails, without
the consent of the tenant, to give the tenant vacant possession of the
premises upon the due date shall be liable to an to the tenant on
demand in writing by the tenant a sum of one hundred shillingsin
respect of each day on which he continues to occupy the premises
adversely to the tenant; and any such sum may be recovered by the
tenant asacivil debt.

(3) Notwithstanding anything contained in this Act, the landlord
of any premises in personal occupation of such premises may, with the
consent of aBoard, let the premises for a period of not more than
twelve months, and upon the expiration of the period for which such
premises have been |et, the landlord shall be entitled to resume persona
occupation thereof.

(4) Any tenant to whom subsection (3) applies, who fails, unless
excused by the landlord, to give to the landlord'vacant possession of the
premises upon the due date, shall be liable to pay to the landlord on
demand in writing a sum of one hundred shillings in respect of each
day on which he continues to occupy the premises adversely to the
Ida‘lanbcgl ord, and any such sum may be recovered by the landlord as a civil

(5) If, at the date of expiry of the period specified in subsection (1),
the tenant has not re-entered into personal occupation of the premises,
the person in occupation thereof snall be deemed to be the tenant of the
landlord from the date of expiry of the specified period and, from such
date, the landlord shall have against such occupant all the rights and
remedies which he would have against his own tenant, and, in addition,
the rights and remedies which the tenant would have against a sub-
tenant under subsections (1) and (2).
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32. Any landlord or his agent or servant who wilfully subjects a tenant

to any annoyance with the intention of compelling the tenant to vacate
thgrﬁ_remlses or to pay, directly or |nd|rectIP/, ahigher rent for the
Br ises shall be guilty of an offence and shall be liable on conviction

the court to afine not exceeding two thousand shillings or to aterm
of imprisonment not exceeding six months, or to both such fine and
imprisonment.

33.-(1? The court shall have jurisdiction to deal with any offence
under this Act and with any proceedings for recovery of possession or
arrears of rent or permission to levy distress affecting premises to which
this Act applies for the bringing of which in the court |eave has been
granted by a Board in accordance with paragraph (s) of subsection (1

of section 7, notwithstanding that by reason of the amount of penalty,
claim or otherwise the case would not but for this provision be within the
{;JI‘ISdIC'[Ion of the court. The court may order that any costsincurred
By a dparty be taxed on the scale applicable to proceedings before a

oard.

(2) It aperson takes Proceedings under this Act in the High Court.
which he could have taken in the court, the High Court may entertain
the proceedings and shall have the same powers as the court under this
Act but such person shall, if successful, only be entitled to recover costs
on the subordinate court scale, or the scale applicable to proceedings
before aBoard, as the High Court may order.

(3) The High Court and the court shall conform to this Act in any
proceedings arising under this Act between landlords and tenants, and
In the case of anf)]/ 8roceed| ngs affecting premises to which this Act
applies; the High Court or the court, unless satisfied that under this
section it may entertain such proceedings, shall transfer the sameto a
Board having jurisdiction for disposal or the granting Of any necessary
leave under paragraph (s) of subsection (1) of section 7, and the Board
may either dispose of such proceedings or %ant the necessary leave to
bring such proceedings in the High Court or the court.

34.-(1) A duly authenticated copy of any determination or order

Before Sk BT o by the Boad. il Gl order e Rofes et
notice of such Ming being served on the Board by any party filing the

sam?, such determination or order may be enforced as a decree of the
court.

(2) In any case in which such determination or order has been filed
by aparty the Board shall, on being served with notice of the Ming of
such determination or order, transmit to the court its record of the
proceedings before it and the same shall be filed by the court along
with the certified copy of the determination or order.

35. If on the dismissal of any application aBoard or the court shall
be of opinion, that the application was frivolous or vexatious, the Board

or the court may order the applicant to pay to any other party to the

application areasonable sum as compensation for the trouble and
exaenaste to which such party may have been put by reason of such
application,

Penalty for
subjecting
tenant to
annoyance

Jurisdiction
of court

Enforcement
of determina-
tionsand
orders

Compensa-
tionin case
of frivolous
or vexatious
applications
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36. No matter or thing done bY any chairman, member, officer,
servant or agent of any Board shall, if done bonafide in the execution
or -purported execution of the provisions of this Act, subject any such
person as aforesaid to any action, liability, claim or demand whatsoever.

37.-(1) No effect shall be given by any court or Board to any agree-

ment or contract or any term or condition thereof whichis at variance
with any provision of this Act.

(2? Notwithstanding the provisions of subsection (1) or of any other
written law, an agreement or contract entered into prior to the comin
into operation of this Act shall not, by reason only that its terms an
conditions or any of them are at variance with any provision of this
Act, become void, but such contract or agreement shall be deemed to
have been amended so as to conform with the provisions of this Act
and may as so amended be enforced by the parties thereto.

38. Notwithstanding the provisions Of section 6, the Minister may by
order empower the chairman of a Board to exercise alone any of the
powers or functions of the Board which may be specified in such order.

-39.-(1) The Minister may make such regulations and give such
directions as he may think fit for the purpose ot better giving effect to the
provisions of this Act.

_(2) Without prejudice to the generality of the foregoing power, regula-
tions made under subsection (B may prescribe-

(@) the manner in which a Board shall conduct its business;

(b) the procedure in connection with any application to or the

determination of any matter by a Board,

(c) the matters which shall be taken into account by aBoard in

exercising its powers under this Act; .

(d) the circumstances or cases in which aBoard may grant or withhold

consent under the provisions of this Act;

() the fees which shall be payable in respect of any matter or thing

to be done under this Act;

(f) the scale and taxation of costs and expenses of witnessesin

proceedings before a Board; and

(9) any other matter or thing which isto be or may be prescribed
under this Act.

(3) The High Court may make rules prescribing any procedure, fees
and costs in any proceedingsin the HIIBQh Court or the court or for
enforcing determinations or orders of a Board filed in the court under
the provisions of section 34.

Passed in the National Assembly on the second day of July, 1962.

Printed by the Government Printer, Dar es Salaam.
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